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Questions?
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Questions:
Any other reasons you can think of for the rise in these kinds of 

cases and issues before the courts? 
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Questions:
Can one person be both the conservator and the trustee of the 

conservatee’s trust? Does this situation raise any difficulties for the 
fiduciary? 
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Hypothetical:
X is trustee and a remainder beneficiary.  He is being sued for breach of 

duty.  Can he use the trust funds for his own defense? 
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Hypothetical:
Conservatee is the life beneficiary of a revocable trust.  Child 1 is the 

trustee and conservator of the person and estate.  Most of the assets of the 
conservatee are in a revocable trust for their benefit. Can Child 1 pay the 

attorney fees without prior court approval from trust funds? 
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Hypothetical:
Remainder beneficiaries of the conservatee’s trust want the conservatee to 

receive proper care but at the lowest cost in order to preserve assets for 
distribution.  Does the trustee/conservator have a duty the lower the costs of 

care of the consevatee for those purposes? 
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Hypothetical:
Trustee/Conservator resigns as trustee.  New trustee requests a complete copy 

of the former trustee’s file from their attorney.  There is information of 
mismanagement of the conservatee’s funds in the attorney’s trust file.  Does 

the attorney have to hand over a complete copy of the trust file?
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Hypothetical:
Conservatee’s trust gives a large gift to a child that committed financial elder abuse. The 

abuse is long past the statute of limitations. The other children of the conservatee are 
pressuring the trustee/conservator to amend the trust to disinherit the bad child.  What if 

the conservatee has now reconciled with the bad child? 
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Hypothetical:
Conservatee/settlor has been moved into a dementia facility.  Home of the 

conservatee is in their revocable trust.  It is not economical to rent the home but it 
does not have to be sold yet to provide for the care of the conservatee.  Does the 

trustee/conservator have to get court approval to sell the home? 
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Hypothetical:
Conservatee in Florida living with child conservator.  Conservatee’s former 
residence in CA.  The only thing to be done in CA is to sell the home.  Is a 

conservatorship of the person and estate necessary to sell the home?  Should 
the court require and inventory and accounting of the estate in CA?
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Hypothetical:
Settlor signs DPOA at request of Co-Trustee in order to create an operating 

account from which to pay personal bills of the settlor from trust assets.  
Does this account go on the trust accounting? Is the co-trustee also liable?
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